PUBIC SAFETY COMMITTEE

11-0507R

RESOLUTION AUTHORIZING PROPER CITY OFFICIALS TO ACCEPT
A GRANT FROM THE STATE OF MINNESOTA, DEPARTMENT OF
PUBLIC SAFETY, HOMELAND SECURITY AND EMERGENCY

MANAGEMENT, IN THE TOTAL AMOUNT OF $85,000 TO ENHANCE
AND REPAIR THE MICROWAVE TOWER ON PARK POINT.

CITY PROPOSAL:

RESOLVED, that the proper city officials are hereby authorized to accept
a grant from the state of Minnesota, department of public safety, homeland
security and emergency management in the amount of $85,000 and to execute a grant
agreement, substantially the same as that on file in the office of the city clerk

as Public Document No. , for the purpose of enhancing and

repairing the microwave tower on Park Point, funds to be deposited in fund number
215-200-2202-4209-02 (Duluth Police Grant Programs, Police Department, 2010 Port

Security Grant, Direct Federal Grants - Operating).

Approved: Approy or Qfésentation t
4j}*LJk~ !l Sy { )L' ‘0 ]
DEpaf%ment Dir cto?/ k_,@ﬁief %?ministrative Officer
Approved as to form: Approved:
'éttorney Auditor
DPD/ATTY TL:dma 09/26/2011

STATEMENT OF PURPOSE: This resolution authorizes the proper city officials to
accept a grant from the State of Minnesota, Department of Public Safety, Homeland
Security and Emergency Management, to enhance and repair the microwave tower on
Park Point. This upgrade will ensure the link between the City of Duluth’s
central communication hub and the Park Point area. It will also enhance the link
between the St. Louis County, Minnesota and Douglas County, Wisconsin Emergency

Communication Centers.
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Minnesota Department of Public Safety (“State”) Grant Program:

Homeland Security and Emergency Management HSEM Port Security 2010

Divigion . ‘

444 Cedar Street, Suite 223 Grant Agreement No.: 2010-PSGP-00820

St Paul, Minnesota 55101

Grantee: Grant Agreement Term:

City of Duluth Effective Date: 6/1/2010

411°W 1st Street Expiration Date: 5/31/2013

Duluth, Minnesota 55802

Grantee’s Authorized Representative: Grant Agreement Amount:

Mayor Don Ness Original Agreement 3 85,000.00
411 West 1% Street #402 < _ Matching Requirement $ 0.00
Duluth, MN 55802 :

Phone: (218)730-5317
Fmaik dness@duluthmn.gov

State’s Authorized Representative: Federal Funding: CFDA 97.056
Kammy Huneke, Grants Specialist State Funding:

Homeland Security and Emergency Management Special Conditions: None
Division

444 Cedar Street, Suite 223

St Paul, Minnesota 55101

Phone: (651) 201-7420
Email: kammy.huneke@state.mn.us

Under Minn. Stat. § 299A.01. Subd 2 (4} the State is empowered to enter into this grant agreement.

Term: Bffective date is the date shown above or the date the State obtains all required signatures under Minn.
Stat, § 16C.05, subd. 2, whichever is later. Once this grant agreement is fully executed, the Grantee may claim
reimbursement for expenditures incurred pursuant to the Payment clause of this grant agreement.
Reimbursements will only be made for those expenditures made according to the terms of this grant agreement.
Expiration date is the date shown above or until all obligations have been satisfactorily fulfilled, whichever occurs
first. :

The Grantee, who is not a state employee will:

Perform and accomplish such purposes and activities as specified herein and in the Grantee’s approved HSEM
Port Security 2010 Application which is incorporated by reference into this grant agreement and on file with the
State at 444 Cedar Sireet, Suite 223, St Paul, Minnesota 55101. The Grantee shall also comply with all
requirements referenced in the HSEM Port Security 2010 Guidelines and Application which includes the Terms
and Conditions and Grant Program Guidelines (www.wego.dps.state.mn.us), which are ificorporated by reference
into this grant agreement. ,

Budget Revisions: The breakdown of costs of the Grantee’s Budget is contained in Exhibit A, which is attached
and incorporated into this grant agreement. As stated in the Graniee’s Application and Grant Program Guidelines,
the Grantee will submit a written change request for any substitution of budget items or any deviation and in
aceordance with the Grant Program Guidelines. Requests must be approved prior to any expenditure by the
Grantee.

Matching Requirements: (If applicable.) As stated in the Grantee’s Apphcatlon the Grantee certifies that the
matching requirement will be met by the Grantee.

Payment: As stated in the Grantee’s Application and Grant Program Guidance, the State will promptly pay the
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Grant Agreement Page 2

Grantee after the Grantee presents an invoice for the services actually performed and the State's Authorized
Representative accepts the invoiced services and in accordance with the Grant Program Guidelines. Payment will
not be made if the Grantee has not satisfied reporting requirements.

Certification Regarding Lobbying: (If applicable.) Grantees receiving federal funds over $100,000.00 must
complete and return the Certification Regarding Lobbying form provided by the State to the Grantee.

1. ENCUMBRANCE VERIFICATION 3. STATE AGENCY
Individual certifies that funds have been encumbered as
required by Minn. Stat. §§ 16A.15 and 16C.035. By:
: (with delegated authority)
Signed: Title:
Date: : Date:

Grant Agreement No. 2010-PSGP-00820 / 3-3890

2. GRANTEE CITY OF DULUTH

The Grantee certifies that the appropriate person{s)
have executed the grant agreement on behalf of the Grantee
as required by applicable articles, bylmws, resolutions, or ordinances.

By:
Title: ___Mayor

Date:
AttestEx
. City Clerk Distribution: DPS/FAS
Title: y Grantee .
State’s Authorized Representative
Date:
Countersigned:
By:

City Auditor

Approved as to form:

City Attorney

DPS Grant Agrecment non-state (09/08)




Terms and Conditions for Grantees that are Not State Agencies Page 1 of 4

_ The Grantee (which refers to the applicant’s status after it has been awarded grant funds) shall comply
with all applicable federal, state and local laws, ordinances, rules and regulations and provisions stated
herein in the performance of the grant award.

1. Survival of Terms

The following clauses survive the expiration or cancellation of the award:

9. Liability; 10. Audits; 11. Government Data Practices; 13. Publicity and Endorsement; 14. Governing
Law, Jurisdiction and Venue; and 16. Data Disclosure.

2. Financial and Administrative Provisions
The Grantee will comply with all program guidelines specified in the Grant Program Guidelines
(Guidelines) and application which are incorporated herein by reference.

Budget Revisions: The Grantee will submit a written change request for any substitution of budget items
or any deviation in accordance with the Guidelines included in this application. Grantees whose requests
have been approved will be notified in writing by the State’s Authorized Representative to the Grantee’s
Authorized Representative. Requests must be approved prior to any expenditure by the Grantee.

3. Payment Terms

Payment: The State will promptly pay the Grantee after the Grantee presents an invoice for the services
actually performed and the State's Authorized Representative accepts the invoiced services in accordance
with the Guidelines included in this application. Expenditures for each state fiscal year (July through
June) of the grant agreement must be for services satisfactorily performed within applicable state fiscal
years.

Under Minn. Stat. § 16B.98 subd. 1, the Grantee agrees to minimize administrative costs.

4, Time
The Grantee must comply with all the time requirements described in the application and grant
agreement. In the performance of the award, time is of the essence.

5. Consideration and Payment

The State will pay for all services performed by the Grantee under the grant agreement as a
reimbursement according to the breakdown of costs contained in the Guidelines and Grantee’s application
that will be incorporated into the grant agreement.

Under Minn. Stat. § 16B.98, subd. 7, payments to the Grantee may not be issued until the grant agreement
is fully executed.

6. Conditions of Payment

All services provided by the Grantee under the grant agreement must be performed to the State’s
satisfaction, as determined at the sole discretion of the State’s Authorized Representative so named in the
grant agreement and in accordance with all applicable federal, state, and local laws, ordinances, rules and
regulations. The Grantee will not receive payment for work found by the State to be unsatisfactory or
performed in violation of federal, state or local law.

7. Authorized Representative

The State’s Authorized Representative or his/her successor, is so named in the grant agreement and has
the responsibility to monitor the Grantee’s performance and has the authority to accept the services
provided under the grant agreement opportunity. If the services are satisfactory, the State's Authorized
Representative will certify acceptance on each invoice submitted for payment.
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Terms and Conditions for Grantees that are Not State Agencies Page 2 of 4

" The Grantee’s Authorized Representative is so named in the grant agreement. If the Grantee’s
Authorized Representative changes at any time during the grant agreement, the Grantee must immediately
notify the State.

8. Assignment, Amendments, Waiver, and Grant Agreement Complete

The Grantee may neither assign nor transfer any rights or obligations under the grant agreement without
the prior consent of the State and a fully executed Amendment, executed and approved by the same
parties who executed and approved the grant agreement, or their successors in office.

Any amendment to the grant agreement must be in writing and will not be effective until it has been
executed and approved by the same parties who executed and approved the original grant agreement, or
their successors in office.

If the State fails to enforce any provision of the grant agreement, that failure does not waive the provision
or its right to enforce it.

The grant agreement contains all negotiations and agreements between the State and the Grantee. No
other understanding regarding the grant agreement, whether written or oral, may be used to bind either

party.

9. Liability

Grantee must indemnify, save and hold the State, its agents, and employees harmless from any claims or
causes of action, including all attorneys’ fees incurred by the State arising from the performance of the
grant agreement by the Grantee or the Grantee’s agents or employees. This clause will not be construed to
bar any legal remedies the Grantee may have for the State’s failure to fulfill its obligations under the grant
agreement and subsequent grant agreements. The liability for Grantees that are municipalities is
governed by Minn. Stat. § 466 and any other applicable law, rule or regulation.

10. Audits

Under Minn. Stat. § 16B.98, subd. 8, the books, records, documents, and accounting procedures and
practices of the Grantee or other party that are relevant to the grant agreement or transaction are subject to
examination by the State, and/or the State Auditor or Legislative Auditor as appropriate, for a minimum
of six years from the grant agreement end date, receipt and approval of all final reports, or the required
period of time to satisfy all state and program retention requirements, whichever is later. Federal audits
shall be governed by requirements of federal regulations.

If applicable, if the Grantee (in federal OMB Circular language known as “subrecipient”) receives federal
assistance from the State of Minnesota, it will comply with the Single Audit Act Amendments of 1996 as
amended and Office of Management and Budget Circular A~133, “Audits of States, Local Governments
and Non-Profit Organizations” for audits of fiscal years beginning after June 30, 1996; and, required aundit
reports must be filed with the State Auditor’s Office, Single Audit Division, and with federal and state
agencies providing federal assistance, and the Department of Public Safety within nine months of the
Granice’s fiscal year end.

11 Government Data Practices

The Grantee and the State must comply with the Minnesota Government Data Practices Act, Minnesota
Statutes, Chapter 13, as it applies to all data provided by the State under the grant agreement, and as it
applies to all data created, collected, received, stored, used, maintained or disseminated by the Grantee
under the grant agreement. The civil remedies of Minnesota Statutes, section 13.08 apply to the release of
the data referred to in this clause by either the Grantee or the State.
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Terms and Conditions for Grantees that are Not State Agencies  Page 3 of 4

" If the Grantee receives a request to release the data referred to in this clause, the Grantee must
immediately notify the State. The State will give the Grantee instructions concerning the release of the
data to the requesting party before the data is released.

12. Workers’ Compensation ,

Grantee certifies that it is in compliance with Minnesota Statutes, § 176.181, subdivision 2, pertaining to
workers’ compensation insurance coverage. The Grantee’s employees and agents will not be considered
State employees. Any claims that may arise under the Minnesota Workers® Compensation Act on behalf
of these employees and any claims made by any third party as a consequence of any act or omission on
the part of these employees are in no way the State’s obligation or responsibility.

13. Publicity and Endorsement

Any publicity regarding the subject matter of the grant agreement must be in accordance with the
Guidelines included in this application. The Grantee must not claim that the State endorses its products
or services.

14. Governing Law, Jurisdiction, and Venue

Minnesota law, without regard to its choice-of-law provisions, governs the grant agreement. Venue for all
Jegal proceedings out of the grant agreement, or its breach, must be in the appropriate state or federal
court with competent jurisdiction in Ramsey County, Minnesota.

15. Termination

Termination by the State. The State may cancel the grant agreement at any time, with or without cause,
upon 30 days’ written notice to the Grantee. Upon termination, the Grantee will be entitled to payment,
determined on a pro rata basis, for setvices satisfactorily performed.

Termination by the Grantee. The Grantee may request termination upon 30 day’s notice to the State’s
Authorized Representative. Upon termination, the Grantee is entitled to payment for services actually
performed and agrees to return any unused funds to the State.

Termination for Insufficient Funding. The State may immediately terminate the grant agreement if it does
not obtain funding from the Minnesota Legislature, or other funding source; or if funding cannot be
continued at a level sufficient to allow for the payment of the services under the grant agreement.
Termination must be by written or fax notice to the Grantee. The State is not obligated to pay for any
services that are provided after notice and effective date of termination. However, the Grantee will be
entitled to payment, determined on a pro rata basis, for services satisfactorily performed to the extent that
funds are available. The State will not be assessed any penalty if the grant agreement is terminated
because of the decision of the Minnesota Legislature, or other funding source, not to appropriate funds.
The State must provide the Grantee notice of the lack of funding within a reasonable time of the State
receiving that notice.

Termination for Failure to Comply. The State may cancel the grant agreement immediately if the State
finds that there has been a failure to comply with the provisions of the grant award, that reasonable
progress has not been made or that the purpose for which the funds were granted have not been or will not
be fulfilled. The State may take action to protect the interests of the State of Minnesota, including the
refusal to disburse additional funds and requiring the return of all or part of the funds already disbursed.

16. Data Disclosure
Under Minnesota Statutes, § 270C.65, and other applicable law, the Grantee consents to disclosure of its
social security number, federal employer tax identification number, and/or Minnesota tax identification
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Terms and Conditions for Grantees that are Not State Agencies Page 4 of 4

number, already provided to the State, to federal and state tax agencies and state personnel involved in the
* payment of state obligations. These identification numbers may be used in the enforcement of federal and
state tax laws which could result in action requiring the Grantec to file state tax returns and pay
delinquent state tax liabilities, if any, or pay other state liabilities.

17. Other Provisions be it understood:
a. By filing of this application, the applicant has therefore obtained the necessary legal authority to
apply for and receive the proposed grant;

b. The filing of this application has been authorized by applicant’s governing body, and the official who
has applied his/her electronic signature to this application has been duly authorized to file this
application for and on behalf of said applicant, and otherwise to act as the representative of the
applicant in connection with this application;

c. The activities and services for which assistance is sought under this grant will be administered by or
under the supervision and control of applicant;

d. Fiscal control and accounting procedures will be used to ensure proper disbursement of all funds
awarded;

Agreement to Acknowledge the Terms and Conditions are Incorporated Into the Grant Agreement:

By submitting this application, I/we as an
authorized Representative for the
Applicant, acknowledge that I have read the Terms and Conditions in their entirety as stated within the
Application materials and acknowledge that the Terms and Conditions will be incorporated into the Grant
Agreement if funds are awarded to the Applicant under this Application. As authorized, if the Applicant
is awarded funds under this Application, I will submit the required documents and certification on behalf

of the Applicant Organization.
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EXHIBIT A

&KX '
* ﬁg Minnesota Department of Public Safety 444 Cedar Street, Suite 223

- ssanumasses  Homeland Security and Emergency Management Division Saint Paul, MN 55101

Grantee Name: Duluth, City of Grant Number:  2010-PSGP-00820
Program: ALL PROGRAM COMPONENTS

Budget Category ' ’ : Request Match |

Equipment $85,000.00
TOTAL ’ $85,000.00

HSEM Grants Program: Grant Budget Summary




